COMMUNICATIONS
PTA MOVIE NIGHT AND COPYRIGHT LAW

The present copyrigh’c law establishes the principle that a copyright is property and no one can use
someone else's property without permission of the owner or the owner's hcensing agent. To protect
this property right, the law gives the copyrigh’c owner the right to license any pul}lic per{:ormance of
the work with only a few exceptions to this provision. The law also permits the owner or hcensing
agent to collect a fee when others use the pro’cec’ted work. It is because of copyright enforcement
efforts that schools are now hearing of their ol’)ligations under the law.

By 1aw, as well as l:)y intent, the pre—recorded home videocassettes and videocliscs, which are
available in stores throughout the United States, are for home use on/y - unless you have a license to show them
elsewhere.

The Federal Copyright Act (Title 17 of the United States Coc[e) governs how Copyrigh’ced ma’terials,
such as movies, may be used. Neither the rental nor purchase of a videocassette carries with it the right to show
the tape outside of the home. No license is required to view a videotape inside the home lay a {.amily or social
acquaintances, and hone videocassettes may also be shown, without a license, in certain narrowly defined face-to-
face teaching activities (Federal Copyrigllt Act, Title 17, section 110.1). All other Sll()WngS of the home
videocassettes are f/]ega/ unless t/zey have been authorized ljy license.

Taverns, restaurants, private cluhs, prisons, lodges, Factories, sumier camps, pul)lic lil)raries, clay—care
Eacilitics, parks and recreation clepartments, churclws, and non-classroom use at schools and universities are all
examplcs of situations where a public performance license must be obtained. This legal requirement applies
regar(“ess of whether an admission fee is chargcd, whether the institution or organization is commercial or non-
proﬁt, or whether a federal or state agency 1s involved.

Businesses, institutions, organizations, companies or individuals Wishing to engdage in non-home
sliowings of home videocassettes must secure licenses to do so - regczra//ess of whether an admission or other fee is
charge(l (Section 501). This Iegal requirement applies cqua//y to profit—malzing ordantzations and uonprofit

institutions (Senate Report No. 94-473, page 59; House Report No. 94- 1476, page 62).

Penalties for Copyrig‘ht In¥ring’ement ~ "Willful" im(ringement done for purposes of commercial or financial
gain is a federal crime and is punisllable as a felony, carrying a maximum sentence of up to five years 1n jail
and/or a $150,000 fine. Even inadvertent infringers are sul)ject to substantial civil clamagcs, ranging from $500

to $20,000 for each i”egal showing.

Face-to-Face Teaclﬁng’ ~ The face-to-face teaclling exemption is valid only in situations where a teacher is
present in a classroom, using a home videocassette for the purpose of teaching to students in a so-called "face-to-
face” manner. This educational exemption is narrowly defined and only applics to full-time, nonprolit academic

institutions.

Why Is Hollywoocl Concerned About Such Performances? ~ The concept of "public pen(ormance” is
central to copyrigllt and the issue of protection for "intellectual property." If a movie proclucer, an author, a
computer programmer, or a musician does not retain ownership of his or her ”worle", there would be little
incentive for them to continue. There would be little chance of recouping their enormous investment in research
and (levelopment, much less profi‘ts to turn back into future endeavors.

Unauthorized pu]olic pe&ormances in the U.S. are estimated to rob the movie inclustry of between $1.5-
$2.0 million each year alone. Ungortunately, unauthorized pul)lic performances are just the tip of the icel)erg.
The movie studios lose over $150 million annuaﬂy due to piratecl Videotapes and several hundred million more

dollars because of i“egal sa'teni'te an(l cable vV receptions.

Motion Picture Association: lnttp://mvw,mpaa.ord/ Lil)rary: ht’cp://www.movlic.con1/li13rary/£aq/£aq.html
United States Copyright QHice: h’c'tp://www.C(myrid}xt.god
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